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U.S. Customs Service 


Treasury Decisions 


T.D. 99-43 


nn 


CANCELLATIONS OF CUSTOMS BROKERS’ LICENSES 
AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Brokers’ licenses cancellations. 

I, the Commissioner of Customs, pursuant to section 641(f), Tariff 
Act of 1930, as amended (19 U.S.C. 1641(f)) and section 111.51(a) of the 
Customs Regulations (19 CFR 111.51(a)), hereby cancel the following 
Customs brokers’ licenses without prejudice 


San Francisco C. G. Staff Companies 
San Francisco Armen Cargo Services Inc 
New York Mitrans Corporation 
Philadelphia Sterling International Inc 


Dated: April 28, 1999. 
RAYMOND W. KELL 


Published in the Federal Register, May 6, 1999 (64 FR 2444¢ 
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(T.D. 99-44) 
FOREIGN CURRENCIES 


DAILY RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR APRIL 1999 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown 
below. The rates of exchange, based on these buying rates, are published 

5 . 5 
for the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday(s): None. 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
April 1999 (continued): 


Belgium franc (continued) 
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April 30, 177674 
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Daily rates for countries not on quarterly 
1999 (continued): 
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URRENCIES—Daily rates for countries not on quarterly 
1999 (continued): 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
April 1999 (continued): 


Ireland pound (continued) 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
April 1999 (continued): 


Luxembourg tranc (continued 
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RRENCIES—Daily rates for countries not on quarterly list for 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
April 1999 (continued): 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
April 1999 (continued 
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RICHARD B. LAMAN 
Chief, 


Customs Information Exchange. 


(T.D. 99-45) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR APRIL 1999 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 99-37 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday(s): None. 


None 


Dated: May 3, 1999. 
RICHARD B. LAMAN, 
Chief, 


Customs Information Exchange. 





U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, May 5, 1999. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF RULING LETTER AND 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
THE CHEMICAL COMPOUND “TRIETHYLENE GLYCOL, 
BIS(ETHYLHEXANOATE)” 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter and treatment relating to the classification of the chemical com- 
pound “triethylene glycol, bis(ethylhexanoate).” 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling, and any treatment pre- 
viously accorded by Customs to substantially identical transactions, 
concerning the tariff classification of the chemical compound “triethy- 
lene glycol, bis(ethylhexanoate),” also known as “glycol di-2-ethy] hex- 
anoate” and “Santicizer 2075,” under the Harmonized Tariff Schedule 
of the United States (HTSUS). Comments are invited on the correct- 
ness of the intended action. 


DATE: Comments must be received on or before June 18, 1999. 


11 
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ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Michael McManus, 
General Classification Branch (202) 927-2326. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. $1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1980 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke a ruling pertaining to 
the tariff classification of the chemical compound “Triethylene glycol, 
bis(ethylhexanoate).” Although in this notice Customs is specifically 
referring to one ruling, New York Ruling (NY) C86257, dated June 30, 
1998, this notice covers any rulings on this merchandise which may ex- 
ist but have not been specifically identified. Customs has undertaken 
reasonable efforts to search existing data bases for rulings in addition to 
the one identified. No further rulings have been found. This notice will 
cover any rulings on this merchandise which may exist but have not 
been specifically identified. Any party who has received an interpretive 
ruling or decision (i.e., ruling letter, internal advice memorandum or 
decision or protest review decision) on the merchandise subject to this 
notice, should advise Customs during this notice period. Similarly, pur- 
suant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as 
amended by section 623 of Title VI, Customs intends to revoke any 
treatment previously accorded by Customs to substantially identical 
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transactions. This treatment may, among other reasons, be the result of 
the importer’s reliance on a ruling issued to a third party, Customs per- 
sonnel applying a ruling of a third party to importations of the same or 
similar merchandise, or the importer’s or Customs previous interpreta- 
tion of the Harmonized Tariff Schedule of the United States (HTSUS). 
Any person involved in substantially identical transactions should ad- 
vise Customs during this notice period. An importer’s failure to advise 
Customs of substantially identical transactions or of a specific ruling 
not identified in this notice, may raise issues of reasonable care on the 
part of the importer or his agents for importations of merchandise sub- 
sequent to this notice. 

In NY C86257, Customs ruled that triethylene glycol, bis(ethylhexa- 
noate) was classified under subheading 2918.90.50, HTSUS, as a car- 
boxylic acid with additional acid function. This ruling is set forth as 
Attachment A to this document. 

Upon review of this ruling, Customs has discovered an error in the 
classification of triethylene glycol, bis(ethylhexanoate). This product 
should have been classified in subheading 2915.90.50, HTSUS, as an es- 
ter of a saturated acyclic monocarboxylic acid. 

Customs proposes to revoke NY C86257 to reflect the proper classifi- 
cation of triethylene glycol, bis(ethylhexanoate). Proposed Headquar- 
ters Ruling Letter (HQ) 962269, revoking NY C86257, is set forth as 
Attachment B to this document. 

Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to re- 
voke any treatment previously accorded by Customs to substantially 
identical transactions. Before taking this action, consideration will be 
given to any written comments timely received. 

Dated: April 30, 1999. 

MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE, 
New York, NY, June 30, 1998 
CLA-2-29:RR:NC:2:240 C86257 
Category: Classification 
Tariff No. 2918.90.5000 
Ms. MartTHa A. PIERCE 
SOLUTIA IN( 
10300 Olive Boulevard 
PO. Box 66760 
St. Louis, MO 63166-6760 


Re: The tariff classification of Triethylene glycol di-2-ethyl hexanoate (CAS # 94-28-0) 
from Belgium 


DEAR Ms. PIERCE 

In your letter dated April 3, 1998, you requested a tariff classification ruling. 

The applicable subheading for Triethylene glycol di-2-ethyl hexanoate, also known as 
Santicizer 2075, will be 2918.90.5000, Harmonized Tariff Schedule of the United States 
(HTS), which provides for Carboxylic acids with additional oxygen function and their anhy 
drides, halides, peroxides and peroxyacids; their halogenateed, sulfonated, nitrated or ni- 
trosated derivatives: Other: Other. * * *. The rate of duty will be 4 percent ad valorem 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177) 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Stephanie Joseph at 
212-466-5768. 

ROBERT B. SWIERUPSKI, 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
US. CusToMs SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 962269 MGM 
Category: Classification 
Tariff No. 2915.90.50 
Ms. MARTHA A. PIERCE 


IMPORT SERVICES MANAGER 
SOLUTIA INC 

10300 Olive Bouleveard 
St. Louis, MO 63166-6760 


Re: Triethylene glycol, bis(ethylhexanoate) (CAS # 94-28-0); NY C86257 revoked. 


DEAR MS. PIERCE 


This is in response to your letter of August 11, 1998, to the Director, National Commodi- 
ty Specialist Division, New York, N.Y., seeking reconsideration of New York Ruling Letter 
(NY) C86257, issued to you on June 30, 1998, in response to your letter dated April 3, 1998, 
concerning the tariff classification of the chemical compound triethylene glycol, bis(ethyl- 
hexanoate). In NY C86257, Customs ruled that triethylene glycol, bis(ethylhexanoate) 
would be properly classified under heading 2918, Harmonized Tariff Schedule of the 
United States (HTSUS), which provides for carboxylic acids with additional oxygen func- 
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tion. Upon further review of NY C86257, Customs has discovered an error in the classifica- 
tion of triethylene glycol, bis(ethylhexanoate). This proposed ruling sets forth the correct 
classification and the analysis therefor. 


Facts: 

Triethylene glycol, bis(ethylhexanoate), also known as glycol di-2-ethyl hexanoate and 
“Santicizer 2075,” has the chemical formula Co2H49Og. It has two ethyl hexyl substituents 
linked by ester groups to triethylene glycol. Triethylene glycol, bis(ethylhexanoate) is 
formed by reaction of 2-ethylhexanoic acid with triethylene glycol in a 2:1 ratio. Water is 
formed as a byproduct of the esterification. The merchandise is used in the polymer chem- 
istry industry as a plasticizer, that is, an additive which makes otherwise rigid plastics 
more flexible. Allcock & Lampe, Contemporary Polymer Chemistry, 2nd ed at 11, 424. 
Issue: 

What is the classification of triethylene glycol, bis(ethylhexanoate)? 

Law and Analysis: 


Merchandise imported into the United States is classified under the HTSUS. Tariff clas- 
sification is governed by the principles set forth in the General Rules of Interpretation 
(GRIs) and, in the absence of special language or context which requires otherwise, by the 
Additional U.S. Rules of Interpretation. The GRIs and the Additional U.S. Rules of Inter- 
pretation are part of the HTSUS and are to be considered statutory provisions of law for all 
purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes and, unless otherwise 
required, according to the remaining GRIs taken in their appropriate order. GRI6 requires 
that the classification of goods in the subheadings of headings shall be determined accord- 
ing tothe terms of those subheadings, any related subheading notes and mutatis mutandis, 
to the GRIs. 

Esters of acid-function organic compounds of subchapters I to VII of Chapter 29, 
HTSUS, with organic compounds of these subchapters are to be classified with that com- 
pound which is classsified in the heading placed last in numerical order in these subchap- 
ters. Note 5 (a), Ch. 29, HTSUS. Triethylene glycol, bis(ethylhexanoate) is an ester of 
ethylhexanoic acid and triethylene glycol. Triethylene glycol by itself is classified in head- 
ing 2909, HTSUS, (subchapter IV) as an ether-alcohol, while ethylhexanoic acid by itselfis 
classified in heading 2915, HTSUS, (subchapter VII) asa saturated acyclic monocarboxylic 
acid. As heading 2915, HTSUS, occurs after heading 2909, HTSUS, in numerical order, 
triethylene glycol, bis(ethylhexanoate) is classified in heading 2915, HTSUS 

Within heading 2915, HTSUS, triethylene glycol, bis(ethylhexanoate) is not described by 
any of the specific provisions, therefore it falls to the residual provision, subheading 
2915.90. Within this residual provision triethylene glycol, bis(ethylhexanoate) is classified 
as a non-aromatic, non-acidic compound. 


Holding: 


Triethylene glycol, bis(ethylhexanoate) is properly classified in subheading 2915.90.50, 
HTSUS. 
NY C86257 is revoked. 


JOHN DURANT 
Director, 
Commercial Rulings Division 
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PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
AND REVOCATION OF TREATMENT RELATING TO THE 
TARIFF CLASSIFICATION OF VARIOUS SEAFOOD PRODUCTS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of a tariff classification rul- 
ing letter and revocation of treatment relating to the classification of 
various seafood products. 


AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify New York Ruling Letter (NYRL) 
C84165, dated February 4, 1998, concerning the classification of three 
seafood products and to revoke any treatment previously accorded by 
the Customs Service to substantially identical transactions. Comments 
are invited on the correctness of the intended action. 


DATE: Comments must be received on or before June 18, 1999. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulation and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 


N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Norman W. King, Gen- 
eral Classification Branch (202) 927-1109. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. §1484), the importer of record is respon- 
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sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to modify a ruling pertaining to 
the tariff classification of certain seafood products. Although in this no- 
tice Customs is specifically referring to one ruling, NYRL C84165, 
dated February 4, 1998, this notice covers any rulings on this merchan- 
dise which may exist but have not been specifically identified. Customs 
has undertaken reasonable efforts to search existing data bases for rul- 
ings in addition to those identified. No further rulings have been found. 
This notice will cover any rulings on the merchandise which may exist 
but have not been specifically identified. Any party who has received an 
interpretive ruling or decision (i.e., ruling letter, internal advice memo- 
randum or decision or protest review decision) on the merchandise sub- 
ject to this notice, should advise Customs during this notice period. 
Similarly, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to revoke 
any treatment previously accorded by Customs to substantially identi- 
cal transactions. This treatment may, among other reasons, be the re- 
sult of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importations of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the HTSUS. Any person involved in substantially 
identical transactions should advise Customs during this notice period. 
An importer’s failure to advise Customs of substantially identical 
transactions or of a specific ruling not identified in this notice, may 
raise issues of reasonable care on the part of the importer or his agents 
for importations of merchandise subsequent to this notice. 

NYRL C84165 held that three seafood products, Cruscana lobster, 
shrimp, and crab seafood patés, were classified as other crustaceans 
prepared or preserved, in subheading 1605.40.10, Harmonized Tariff 
Schedule of the United States (HTSUS), free of duty. Since the issuance 
of the ruling it has been learned that these products also contain fish 
which results in different classifications for these products under the 
HTSUS. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to modify NYRL 
C84165, set forth as Attachment A to this document, and revoke any 
other ruling not specifically identified, to reflect the proper classifica- 
tion of these seafood products. Proposed Headquarters Ruling Letter 
961546, reflecting the proper classifications for these seafood products 
is set forth in Attachment B to this document. Additionally, pursuant to 
19 U.S.C. 1625(c)(2), Customs intends to revoke any treatment pre- 
viously accorded by Customs to substantially identical transactions. 
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Before taking this action, consideration will be given to any written 
comments timely received. 


Dated: May 3, 1999. 


MARVIN AMERNICK 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A 


DEPARTMENT OF THE TREASURY. 
US. Customs SERVICE, 
New York, NY, February 5, 1998. 

CLA-2-16:RR:NC:2:231 C84165 

Category: Classification 

Tariff No. 1604.20.1000 and 1605.40.1000 

CARLOS GENDRON 
RLOS GENDRON AND ASSOCIATES LLC 
05 Harbor Drive, Unit 112 
Stamford, CT 06902 
Re: The tariff classification of seafood pates from France. 

DEAR Mr. GENDRON 

In your letter, dated February 2, 1998, you have requested a tariff classification ruling. 

The merchandise is comprised of four seafood pates: “Cruscana Smoked Salmon Seafood 
Pate,” “Cruscana Lobster Seafood Pate,” “Cruscana Shrimp Seafood Pate,” and “Crusca- 
na Crab Seafood Pate.” They are packed in glass jars, and the net weight is 100 grams. 

The applicable subheading for the “Cruscana Smoked Salmon Seafood Pate” will be 
1604.20.1000, Harmonized TariffSchedule of the United States (HTS), which provides for 
prepared or preserved fish; caviar and caviar substitutes prepared from fish eggs, other 
prepared or preserved fish, other, pastes. The rate of duty will be free. 

The applicable subheading for “Cruscana Lobster Seafood Pate,” “Cruscana Shrimp 
Seafood Pate,” and “Cruscana Crab Seafood Pate” will be 1605.40.1000, HTS, which pro- 
vides for crustaceans, molluscs and other aquatic invertebrates, prepared or preserved, 
other crustaceans, other. The rate of duty will be free. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 CFR 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Ralph Conte at (212) 466-5759. 

ROBERT B. SWIERUPSKI, 
Director, 
National Commodity Specialist Division. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:CR:GC 961546K 
Category: Classification 
Tariff No. 1604.20.10, 1605.10.05, 
1605.20.05, and 1605.30.05 
Mr. CARLOS GENDRON 
CARLOS GENDRON AND ASSOCIATES LLC 
105 Harbor Drive, Unit 112 
Stamford, CT 06902 


Re: Modification of New York Ruling Letter (NYRL) C84165 Regarding Various Seafood 
Patés and Taramas. 
DEAR MR. GENDRON 

In response to your request of February 2, 1998, Customs issued NYRL C84165, dated 
February 4, 1998, concerning the classification under the Harmonized Tariff Schedule of 
the United States (HTSUS), of four seafood patés. This letter is to inform you that NYRL 
C84165, no longer reflects the views of the Customs Service concerning three of the four 
products and that the following represents our position for those products. 

In addition, in your letter dated February 3, 1998, you requested a classification ruling 
for additional seafood products. This ruling letter is also in response to this request. 
Facts: 

In NYRL C84165, dated February 4, 1998, Customs held that the following products as 
described were classified as follows. 

Cruscana Smoked Salmon Seafood Paté, was classified in subheading 1604.20.10, 
HTSUS, as other prepared or preserve fish, and Cruscana Lobster Seafood Paté, Crus- 
cana Shrimp Seafood Paté, and Cruscana Crab Seafood Paté, were classified in sub- 
heading 1605.40.10, HTSUS, as other crustaceans prepared or preserved. 

In issuing NYRL C84165, Customs did not note that the lobster, shrimp, and crab patés 
also contained fish, resulting ir incorrect classification decisions for these products. 

In addition, in your letter of February 3, 1998, you requested a classification ruling for 
other Cruscana seafood products described as Excellence Tarama in Tray (containing cod 
roe), Salmon Tarama in Tray (containing smoked salmon and cod roe), Shrimp (Crevette) 
Seafood Paté in Tray (containing shrimp and white fish), and Crab (Crabe) Seafood Paté in 
Tray (containing crab and white fish). Also, the seafood products contain vegetable oils, 
seasonings, and other ingredients. 

Issue: 

The issues are whether the Cruscana products described as Lobster Seafood Paté, 
Shrimp Seafood Paté and Crab Seafood Paté were properly classified in NYRL C84165, and 
what is the proper classification for the additional products as described in the ruling re- 
quest dated February 3, 1998. 


Law and Analysis: 


The classification of imported merchandise under the HTSUS is governed by the prin- 
ciples set forth in the General Rules of Interpretation (GRI). GRI 1 requires that classifica- 
tion be determined first according to the terms of the headings of the tariff schedule and 
any relative section and chapter notes and, unless otherwise required, according to the re- 
maining GRI, taken in their appropriate order. Since we conclude that the products are 
classifiable under GRI 1, we need not consider the remaining GRI. 

Subheading 1605.30.05, HTSUS, provides for crustaceans, molluscs and other aquatic 
invertebrates, prepared or preserved, lobster products containing fish meat, with a 1999 
general rate of duty of 10 percent ad valorem. The Cruscana Lobster Seafood Paté contains 
white fish and falls within the classification of this subheading. 

Subheading 1605.20.05, HTSUS, provides for crustaceans, molluscs and other aquatic 
invertebrates, prepared or preserved, shrimp products containing fish meat, withageneral 
1999 rate of duty of 5 percent ad valorem. The Cruscana Shrimp Seafood Paté contains 
white fish and falls within the classification of this subheading. 
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Subheading 1605.10.05, HTSUS, provides for crustaceans, molluscs and other aquatic 
invertebrates, prepared or preserved, crab products containing fish meat, with a 1999 gen- 
eral rate of duty of 10 percent ad valorem. The Cruscana Crab Seafood Paté contains white 
fish and falls within the classification of this subheading. 

In addition, in your letter of February 3, 1998, you requested a classification ruling for 
other Cruscana seafood products and they are classified as follows. 

Cruscana Excellence Tarama in Tray containing cod roe, vegetable oil and seasoning 
(and, there is no indication that it contains meat of crustaceans), is classified in subheading 
1604.20.10, HTSUS, as other prepared or preserved fish not containing meat of crusta- 
ceans, molluses and other aquatic invertebrates, with a 1999 free general rate of duty. 

Cruscana Salmon Tarama in Tray containing smoked salmon and cod roe, and season- 
ing, isclassified in subheading 1604.20.10, HTSUS, as other prepared or preserved fish, not 
containing meat of crustaceans, molluscs and other aquatic invertebrates, with a 1999 free 
general rate of duty. 

Cruscana Shrimp (Crevette) Seafood Paté in Tray, containing shrimp, white fish and sea- 
soning, is classified in subheading 1605.20.05, HTSUS, as other prepared or preserved 
shrimps, products containing fish meat, with a 1999 general rate of duty of 5 percent ad 
valorem. 

Cruscana Crab (Crabe) Seafood Paté in Tray, containing crab, white fish and seasoning, 
is classified in subheading 1605.10.05, HTSUS, as other prepared or preserved crab, prod- 
ucts containing fish meat, with a general 1999 rate of duty of 10 percent ad valorem. 
Holding: 


NYRLC84165, dated February 4, 1998, is modified to reflect the correct classification for 
Cruscana Lobster Seafood Paté, Cruscana Shrimp Seafood Paté, and Cruscana Crab Sea- 
food Paté, as stated above under “Law and Analysis” 

In response to the request of February 3, 1998, Cruscana Excellence Tarama in Tray, 
Cruscana Salmon Tarama in Tray, Cruscana Shrimp (Crevette) Seafood Paté in Tray, and 
Cruscana Crab (Crabe) Seafood Paté in Tray, are classified as stated above under “Law and 
Analysis” 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


MODIFICATION OF RULING LETTER AND REVOCATION OF 


TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
KNIT PILE FABRIC 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the modification of ruling letter and revocation of 
treatment relating to tariff classification of knit pile fabric. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
is modifying a ruling letter pertaining to the tariff classification of knit 
pile fabric and revoking any treatment previously accorded by Customs 
to substantially identical transactions. 


EFFECTIVE DATE: This notice is effective for merchandise entered or 
withdrawn from warehouse for consumption on or after July 19, 1999. 


FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textile Branch, (202) 927-2394. 





U.S. CUSTOMS SERVICE 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c), Tariff Act of 1930, as amended, (19 U.S.C. 
1625(c)), notice of the proposed modification was published on March 
24, 1999, in the Customs BULLETIN, Volume 33, Number 12. No com- 
ments were received. 

As stated in the proposed notice this modification action will cover 
any rulings on this issue which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the issue subject to this notice, should have 
advised Customs during the notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical transactions should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 
transactions or on a specific ruling concerning the issue covered by this 
notice which was not identified in this notice may raise the rebuttable 
presumption of lack of reasonable care on the part of the importer or its 


agents for importations subsequent to the effective date of this final de- 
cision. 
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In New York Ruling Letter (NY) C84827, dated July 17, 1998, style 
“Polar Fleece”, a knit pile fabric constructed of a weft knit composed of 
two yarns, one which forms an extended loop for brushing, was classi- 
fied in subheading 6001.92.0040, Harmonized Tariff Schedule of the 
United States Annotated. This provision encompasses among other 
things, cut pile fabric. 

A review of the facts in NY C84827 reveals that style “Polar Fleece” is 
not acut pile fabric. As such, Customs, pursuant to 19 U.S.C. 1625(c)(1), 
is modifying NY C84827, and any other ruling not specifically identified 
on identical or substantially similar transactions to reflect the proper 
classification of the pile fabric in the appropriate subheading for looped 
pile fabrics. Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is 
revoking any treatment previously accorded by Customs to substan- 
tially identical transactions. HQ 962160, modifying NY C84827, is set 
forth as the “Attachment” to this document. 

In accordance with 19 U.S.C. §1625(c)(1), this ruling will become ef- 
fective 60 days after its publication in the CUSTOMS BULLETIN. 


Dated: April 28, 1999. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


TE AES 


[ATTACHMENT | 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE, 
Washington, DC, April 28, 1999. 
CLA-2 RR:CR:TE 962160 jb 
Category: Classification 
Tariff No. 6001.22.0000 
Mr. ARASH A. RAMINFAR 


SHASON INC. 
4700 Long Beach Avenue 
Los Angeles, CA 90058 


Re: Classification of knit pile fabric; modification of New York Ruling Letter (NY) C84827. 
DEAR Mr. RAMINFAR 


On July 17, 1998, our New York office issued to you New York Ruling Letter (NY) 
C84827, classifying five styles of knit and woven fabrics under the Harmonized Tariff 
Schedule of the United States (HTSUS). This letter is to inform you that although the clas- 
sification determinations given for four of those styles, “Koshibo”, “Peach Skin”, “Dobby 
Georgette”, and “Mini Ottoman” are correct, the determination at the subheading level for 
“Polar Fleece” is in error, and as such is modified as per the analysis set forth below. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of NY C84827 was published on March 24, 1999, inthe CUSTOMS 
BULLETIN, Volume 33, Number 12. 

Facts: 


The merchandise at issue, “Polar Fleece”, is described as a printed knit pile fabric com- 
posed of 100 percent polyester, weighing 260 g/m2, andimported in 155 centimeter widths. 
This fabric is characterized by having been weft knit by employing two yarns, one which 
forms an extended loop for brushing. Both sides of the fabric are brushed. 
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In NY C84827 this merchandise was classified in subheading 6001.92.0040, HTSUSA, in 
the provision for, “pile fabrics, including “long pile” fabrics and terry fabrics, knitted or 
crocheted: other: of man-made fibers: other: other.” This is a provision which encompasses 
pile fabric that is cut. 


Issue: 
What is the proper classification for the subject merchandise? 
Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 requires that classification be determined according to the terms of the headings and 
any relative section or chapter notes, taken in order. Where goods cannot be classified sole- 
ly on the basis of GRI 1, the remaining GRI’s will be applied, in the order of their appear- 
ance. 

In determining the proper classification determination for this merchandise we must 
analyze the construction of the fabric, that is, the structure of the fabric at the time of the 
knitting process. Heading6001, HTSUS, provides for pile fabrics, including “long pile” fab- 
rics and terry fabrics, knitted or crocheted. The EN to heading 6001, HTSUS, state that the 
products of this heading are obtained by knitting. The methods of production mainly used 
to knit these products are as follows: 

(1) acircular knitting machine produces a knitted fabric in which, by means of an 
additional yarn, protruding loops are formed; afterwards the loops are cut to form a 
pile and thus give a velvet-like surface; 

(2) aspecial warp knitting machine knits two fabrics face to face with acommon pile 
yarn; the two fabrics are then separated by cutting to produce two knitted fabrics with 
a cut pile; 

(3) textile fibres from a carded sliver are inserted into the loops of a knitted ground 
fabric as it is formed (“long pile” fabrics); 

(4) textile yarn to form loops (“imitation terry fabrics”) (see General Explanatory 
Note). Such fabrics have rows of chain stitches on the back of the fabric and they differ 
from the pile fabrics of heading 58.02, which are characterized by rows of stitches hav- 
ing the appearance of running stitches along the length of the back of the fabric. 

Customs has stated in the past that in order for a fabric to be classified as “pile” it must 
feature both the requisite construction ofa “pile fabric” anda “pile-like” appearance. With 
respect to its construction, the subject merchandise fits squarely within the parameters 
outlined in (4), that is, at the time of the knitting process what results is “textile yarns to 
form loops”. Additionally, it is these “loops”, formed as a result of the knitting process 
which gives the fabric its “pile-like” appearance. Thus, at the heading level, this merchan- 
dise is properly classified as a pile fabric in heading 6001, HTSUS. 

Heading 6001, HTSUS, at the subheading level, provides for different types of “pile fab- 
rics”, as for example, long pile, looped pile, and cut pile fabrics. As we have determined that 
this fabric qualifies as a “pile” due to its construction and appearance, that is, asa result of 
the textile yarn forming loops, it is not a “cut pile fabric”. As such, the determination in NY 
C84827 classifying this merchandise as cut pile, is incorrect. The correct classification for 
this merchandise is as a looped pile fabric. 


Holding: 


NY C84827 is modified with respect to style “Polar Fleece” to reflect the proper classifi- 
cation of this merchandise as a looped pile fabric. 

The subject merchandise is properly classified in subheading 6001.21.0000, HTSUSA, 
which provides for “pile fabrics, including “long pile” fabrics and terry fabrics, knitted or 
crocheted: looped pile fabrics: of man-made fibers.” The applicable general column one rate 
of duty is 18.4 percent ad valorem and the quota category is 224. 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
negotiations and changes, we suggest that your client check, close to the time of shipment, 
the Status Report On Current Import Quotas (Restraint Levels), an issuance of the U.S 
Customs Service, which is updated weekly and is available at the local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, you should contact the local 
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Customs office prior to importing the merchandise to determine the current status of any 
import restraints or requirements 
NY C84827 dated July 17, 1998, is hereby modified. In accordance with 19 U.S.C. 1625(c), 
this ruling will become effective 60 days after its publication in the CUSTOMS BULLETIN 
JOHN E. ELKINS 
(for John Durant, Director, 
Commercial Rulings Division.) 


MODIFICATION OF RULING LETTER AND REVOCATION OF 
TREATMENT RELATING TO NAFTA ELIGIBILITY 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of ruling letter and revocation of treat- 
ment relating to NAFTA eligibility. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
is modifying a ruling pertaining to NAFTA eligibility and revoking any 
treatment previously accorded by Customs to substantially identical 
transactions. 


EFFECTIVE DATE: This notice is effective for merchandise entered or 
withdrawn from warehouse for consumption on or after July 19, 1999. 


FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textiles Branch, (202) 927-2394. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. $1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
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Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended (19 
U.S.C. 1625(c)), notice of the proposed modification of NY B82292 was 
published on March 24, 1999, in the CUSTOMS BULLETIN, Volume 33, 
Number 12. No comments were received. 

As stated in the proposed notice this modification action will cover 
any rulings on this issue which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the issue subject to this notice, should have 
advised Customs during the notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar issue, or the im- 
porter’s or Customs previous interpretation of the Harmonized Tariff 
Schedule of the United States. Any person involved in substantially 
identical transactions should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 
transactions or on a specific ruling concerning the issue covered by this 
notice which was not identified in this notice may raise the rebuttable 
presumption of lack of reasonable care on the part of the importer or its 
agents for importations subsequent to the effective date of this final de- 
cision. 

New York Ruling Letter (NY) B82292, dated March 12, 1997, ad- 
dressed the country of origin and eligibility under the North American 
Free Trade Agreement (NAFTA) of blankets composed of 85 percent 
acrylic and 15 percent polyester woven fabric. Although the country of 
origin analysis determination in that letter is correct, an incorrect de- 
termination was given with respect to the NAFTA eligibility of that 
merchandise. 


Customs, pursuant to 19 U.S.C. 1625(c)(1), is modifying NY B82292, 
and any other ruling not specifically identified on identical or substan- 
tially similar transactions to reflect the proper NAFTA determination 
pursuant to the analysis set forth in Headquarters Ruling Letter (HQ) 
962383 (see “Attachment” to this document). Additionally, pursuant to 
19 U.S.C. 1625(c)(2), Customs is revoking any treatment previously ac- 
corded by Customs to substantially identical transactions. 


Dated: April 28, 1999. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 
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[ATTACHMENT | 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE 
Washington, DC, April 28, 1999 


CLA-2 RR:CR:TE 962383 jb 


Category: Classification 


ETER J. FITCH 


1 Street 


York, NY 10038 


Modification of NY B82292:; status under the North American Free Trade Agreement; 
Article 509 


DEAR Mk. FITCH 

On March 12, 1997, our New York office issued to you New York Ruling Letter (NY) 
B82292, on behalf of your client, Novatextil Rivera Hnosy Asos, S.A. de C.V., regarding the 
country of origin and eligibility under the North American Free Trade Agreement (NAF- 
A) of certain blankets. A review of the facts in NY B82292 has revealed that although part 
of the analysis set forth in that ruling is correct, that is, as pertains to the country of origin 
determination, the analysis addressing NAFTA eligibility is in error. Accordingly, this rul- 
ing letter will set forth the proper NAFTA analysis and determination for this merchan- 
dise 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of NY 82292 was published on March 24, 1999 
BULLETIN, Volume 33, Number 12. 


in the CUSTOMS 


The merchandise at issue consists of blankets composed of 85 percent acrylic and 15 per- 
cent polyester woven fabric. The manufacturing operations are as follows 
Germany 
acrylic staple fiber or acrylic filament tow is manufactured and exported to Mexico 
Mexico 
acrylic fiber of German origin and polyester fiber of Mexican origin are spun into yarn 
the blended yarn is woven into fabric 
fabric is printed with various designs and napped 
fabric is cut and sewn into blankets 
In NY B82292, a determination on NAFTA eligibility was premised on the assumption 
that the creation of the woven fabric from staple fibers or filament tow converted the for- 
eign fiber into an originating material. As such, the blanket was stated to be made entirely 
in the territory of Mexico and satisfying the criteria set forth in General Note 12(b)(iii) 
This statement however, is not correct. That analysis assumed that when the German fiber 
was spun into yarn in Mexico, the yarn became originating. As such, General Note 
12(b)(iii) is not applicable under these circumstances. Accordingly, the analysis should 
have continued to the applicable tariff shift for that merchandise, as is set forth below. 


Issue 
What is the NAFTA eligibility for the subject merchandise? 


Law and Analysis: 


The subject blankets undergo processing operations in Mexico which is a country pro- 
vided for under the North American Free Trade Agreement (NAFTA). General Note 12, 
HTSUSA, incorporates Article 401 of the North American Free Trade Agreement (NAF- 
TA) into the HTSUSA. Note 12(a) provides, in pertinent part: 


* * * 


(ii) Goods that originate in the territory ofa NAFTA party under subdivision (b) of 
this note and that qualify to be marked as goods of Mexico under the terms of 
the marking rules * * * and are entered under a subheading for which a rate of duty 
—— in the “Special” subcolumn followed by the symbol “MX” in parentheses, are 
eligible for such duty rate * * *. [Emphasis added] 
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Accordingly, the blankets at issue will be eligible for the “Special” “MX” rate of duty pro- 
vided they are NAFTA “originating” goods under General Note 12(b), HTSUSA, and they 
qualify to be marked as goods of Mexico. Note 12(b) provides in pertinent part, 


For the purposes of this note, goods imported into the customs territory of the United 
States are eligible for the tarifftreatment and quantitative limitations set forth in the 
tariff schedule as “goods originating in the territory of a NAFTA party” only 
if— 
(i) they are goods wholly obtained or produced entirely in the territory of Cana- 
da, Mexico and/or the United States; or 
(ii) they have been transformed in the territory of Canada, Mexico and/or the 
United States so that— 

(A) except as provided in subdivision (f) of this note, each of the non-origi- 
nating materials used in the production of such goods undergoes a change in 
tariff classification described in subdivisions (1), (s) and (t) of this note or the 
rules set forth therein, or 

(B) the goods otherwise satisfy the applicable requirements of subdivisions 
(r), (s) and (t) where no change in tariff classification is required, and the 
goods satisfy all other requirements of this note; or 

(iii) they are goods produced entirely in the territory of Canada, Mexico and/or 
the United States exclusively from originating materials; or 
The subject German fiber, when spun into yarn in Mexico, becomes a yarn of chapter 55. 
The appropriate chapter rule for this merchandise, under subdivision (t), chapter 55.1, 
General Note (GN) 12, states that: 


Achange to heading 5501 through 5511 from any other chapter, except from headings 
5201 through 5203 or 5401 through 5405. 


As acrylic staple fiber or acrylic filament tow is classified in chapter 55, the non-originating 
material does not meet the tariff shift and does not become “originating” for NAFTA pur- 
poses. 

We thus proceed to the appropriate tariff shift analysis for the subject merchandise. In 
this case, the subject merchandise qualifies as a good of Mexico only if the good has been 
transformed in Mexico such that the non-originating material (acrylic staple fiber or fila- 
ment tow from Germany) undergoes the applicable change in tariff classification. 

The subject blankets are classified in heading 6301, Harmonized Tariff Schedule of the 
United States (HTSUS), which provides for, among other things, blankets of synthetic fib- 
ers. For merchandise classifiable in this heading subdivision (t), chapter 63.1, GN 12, 
states that: 


Achangeto headings 6301 through 6302 from any other chapter, except from headings 
5106 through 5113, 5204 through 5212, 5307 through 5308 or 5310 through 5311, 
chapters 54 through 55, or headings 5801 through 5802 or 6001 through 6002, pro- 
vided that the good is both cut (or knit to shape) and sewn or otherwise assembled in 
the territory of one or more of the NAFTA parties. 


In the case of the subject blankets, when the non-originating material from Germany 
enters Mexico it is classifiable in chapter 55. As this chapter is excepted by subdivision (t), 
chapter 63.1, GN 12, the non-originating material does not undergo the requisite change in 
tariff classification. As such, the blankets do not qualify for the NAFTA preference. 


Holding: 


NY B82292 dated March 12, 1997, is hereby modified. In accordance with 19 U.S.C. 
1625(c), this ruling will become effective 60 days after its publication in the CusToMs BUL- 
LETIN. 

JOHN E. ELKINS 
(for John Durant, Director, 
Commercial Rulings Division.) 
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REVOCAT 6 N OF RULING LETTER AND TREATMENT 
RELATING TO COUNTRY OF ORIGIN DETERMINATION OF 
BACKPA( KS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of and treatment relating to country of 
sa : 


Y) ¢ ( } 
igin Of DaCK 


SUMMARY rsuant to section 625(c), Tariff Act of 1930, as amended 
19 U.S.C. 16 this ice advises interested parties that Customs 
is revoking a ruling pertaining to the country of origin of backpacks and 


any treatment previously accorded by Customs to substantially identi- 
cal transaction: 


EFFECTIVE DATE: This notice is effective for merchandise entered or 
withdrawn from warehouse for consumption on or after July 19, 1999. 


\TION CONTACT: Josephine Baiamonte, 
2394. 


ORMATION: 


BACKGROUND 


ecen Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective 
Title Vié amended many — of the Tariff Act of 1930, as amended, 
and related law "Ty vo new concepts which emerge from the law are “in- 
Soleinad: ‘compliane e” anc ‘shaved responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliar ice with Customs laws and regulations, the trade community needs 
to be clearly and complete ly informed of its legal obligations. Accord- 
ingly, the law imposes a ater obligation on Customs to provide the 
iaubhie with improved er a mation concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c), Tariff Act of 1930, as amended, (19 U.S.C. 
1625(c)), notice of the Shae revocation was published on March 24, 
1999, in the CusTOMS BULLETIN, Volume 33, Number 12. No comments 
were received. 

As stated in the proposed notice this revocation action will cover any 
rulings on this issue which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
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sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the issue subject to this notice, should have 
advised Customs during the notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar rchandise, or the 
importer’s or Customs previous interpretation of t irmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical transactions should have advised Custon iring the notice 
period. An importer’s reliance on a treatment of substantially identical 
transactions or on a specific ruling concerning the 1 
ered by this notice which was not identified in thi nay raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 
porter or its agents for importations subsequent to the effective date of 
this final decision. 

In New York Ruling Letter (NY) D81322, dated September 16, 1998, 
the country of origin of a backpack composed of polyester fabric and a 
suede leather bottom panel was decided based on section 102.21(c)(4) of 
the Customs Regulations (19 CFR 102.21(c)(4)). Section 102.21(c)(4) 
states that the country of origin is the single country in which the most 
important assembly or manufacturing process occurred. Pursuant to 
section 102.21(c)(4) it was determined that the country of origin for 
that merchandise was China. Although the analysis used in NY D81322 
is correct, a review of the manufacturing operations in NY D81322 re- 
veals that the origin determination given therein is in error. 

Customs, pursuant to 19 U.S.C. 1625(c)(1 
and any other ruling not specifically identified 
tially similar transactions to reflect the proper c 
backpacks pursuant to the analysis set forth 


1625(c)(2)), 


1erchandise cov- 


ny treat- 
ment previously accorded by Customs to substantially identical 
transactions. 


Dated: April 28, 1999. 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 
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{ATTACHMENT } 


RTMENT OF THE TREASURY 
US. Customs SERVICE, 
Washington, DC, April 28, 1999. 
CLA-2 RR:CR:TE 962288 jb 
Category: Classification 
BARBARA Y. WIERBICKI, ESQ 
SERKO & SmMon LLP 
One World Trade Cente r, Suite 33 71 
Ve A Ye rk NY 10048 
Revocation of NY D81322; country of origin of backpacks 
R Ms. WIERBICKI 
yn September 16, 1998, our New York office issued to you New York Ruling Letter (NY) 
1322, on behalf of your client, Accessory Network Group, regarding the country of ori- 
gin of certain backpacks. A review of the facts in NY D81322 has revealed that although 
part of the analysis set forth in that ruling is correct, the origin determination is in error. 
Additionally, because of an apparent misunderstanding regarding the facts based upon 
your August 7, 1998, letter, although NY D81322 indicates that some of the manufacturing 
operations occur in Taiwan, you indicate that none of the operations occur in Taiwan, but 
instead in Indonesia. Accordingly, this letter will set out the proper country of origin deter- 
mination for the subject merchandise 
Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed revocation of NY D81322 was published on March 24, 1999, in the Customs 
BULLETIN, Volume 33, Number 12. 


Facts 


The merchandise, for which formerly no style number was given, but which you now in- 
dicate to be #T006090, is described as being unlined, and of rectangular shape, measuring 
approximately 15 inches in height by 11% inches in width and 5’ inches in depth. The 
backpack is composed of an exterior surface which is mainly of man-made polyester woven 
fabric, except for the suede leather bottom panel. The backpack features a drawstring clo- 
sure and a flap with a zippered compartment which covers the bag’s opening. 

The front panel of the backpack hasa stitched zippered pocket measuring approximately 
7°/s inches in height by 94 inches in width by 1! inches in depth. The pocket’s front panel 
has a smaller zippered pocket, the top section of which is suede. The back panel features 
two adjustable webbing straps, as well as a hand strap, both made of nylon. All the inseams 
of the subject merchandise are hemmed with PVC sheeting tapes. 

The manufacturing operations are stated as follows: 

China 
cut and notch materials for assembly 
sew front pocket together and attach to front panel 
sew lining to flap, creating zippered pocket 
attach closure mechanism, hand strap and upper section of back straps to flap of bag 
sew together two sections of bottom panel (creating bottom panel) 
sew lining to bottom panel 
fold over and stitch closed approximately three inches wide nylon section, after inser- 
ting cord with hardware, creating drawstring closure section 
Indonesia 
sew back panel to bottom panel 
sew front panel to bottom panel 
sew side panels to bottom panel 
sew all sides together, creating body cavity of the backpack 
sew drawstring closure section to tops of all four sides of backpack 
sew flap and back strap attachments to back panel of backpack 

Issue: 

What is the proper country of origin for the subject merchandise? 
Law and Analysis: 


On December 8, 1994, the President signed into law the Uruguay Round Agreements 
Act. Section 334 of that Act provides new rules of origin for textiles and apparel entered, or 
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withdrawn from warehouse, for consumption, on and after July 1, 1996. On September 5, 
1995, Customs published Section 102.21, Customs Regulations, in the Federal Register, 
implementing Section 334 (60 FR 46188). Thus, effective July 1, 1996, the country oforigin 
of a textile or apparel product shall be determined by sequential application of the general 
rules set forth in paragraphs (c)(1) through (5) of Section 102.21. 

Paragraph (c)(1) states that “The country of origin of a textile or apparel product is the 
single country, territory, or insular possession in which the good was wholly obtained or 
produced.” As the subject merchandise is not wholly obtained or produced in a single coun- 
try, territory or insular possession, paragraph (c)(1) of Section 102.21 is inapplicable. 

Paragraph (c)(2) states that “Where the country of origin of a textile or apparel product 
cannot be determined under paragraph (c)(1) of this section, the country of origin of the 
good is the single country, territory, or insular possession in which the foreign material in- 
corporated in that good underwent an applicable change in tariff classification, and/or met 
any other requirement, specified for the good in paragraph (e) of this section.” 

Paragraph (e) states that “The following rules shall apply for purposes of determining 
the country of origin ofa textile or apparel product under paragraph (c)(2) of this section:” 

4202.92.15-4202.92.30 A change to subheading 4202.92.15 through 4202.90.30 from 
any other heading, provided that the change is the result of 
the good being wholly assembled in asingle country, territory, 
or insular possession. 

As the subject merchandise is not wholly assembled in a single country, the terms of the 
tariff shift are not met. 

Paragraph (c)(3) states that, “Where the country of origin of a textile or apparel product 
cannot be determined under paragraph (c)(1) or (2) of this section:” 

(i) If the good was knit to shape, the country of origin of the good is the single coun- 
try, territory, or insular possession in which the good was knit; or 
ii) Except for goods of heading 5609, 5807, 5811, 6213, 6214, 6301 through 6306, 
and 6308, and subheadings 6209.20.5040, 6307.10, 6307.90, and 9404.90, if the good 
was not knit to shape and the good was wholly assembled in a single country, territory, 
or insular possession, the country of origin of the good is the country, territory, or insu- 
lar possession in which the good was wholly assembled. 

As the subject merchandise is neither knit to shape nor wholly assembled in a single 
country, paragraph (c)(3) is inapplicable. 

Paragraph (c)(4) states that, “Where the country of origin of a textile or apparel product 
cannot be determined under paragraph (c) (1), (2) or (3) of this section, the country of ori- 
gin of the good is the single country, territory, or insular possession in which the most im- 
portant assembly or manufacturing process occurred.” In the case of the subject 
merchandise, the most important manufacturing operations occur at the time in which all 
the individual panels are sewn together creating the identity of the backpack, in Indonesia. 
As such, the country of origin of the subject merchandise is Indonesia. 

Holding: 

Accordingly, NY D81322 is revoked to reflect Indonesia as the country of origin for the 
subject merchandise. 

The holding set forth above applies only tothe specific factual situation and merchandise 
identified in the ruling request. This position is clearly set forth in section 19 CFR 
177.9(b)(1). This section states that a ruling letter is issued on the assumption that all of 
the information furnished in the ruling letter, either directly, by reference, or by implica- 
tion, is accurate and complete in every material respect. 

Should it be subsequently determined that the information furnished is not complete 
and does not comply with 19 CFR 177.9(b)(1), the ruling will be subject to modification or 
revocation. In the event there is a change in the facts previously furnished, this may affect 
the determination of country of origin. Accordingly, if there is any change in the facts sub- 
mitted to Customs, it is recommended that a new ruling request be submitted in accor- 
dance with 19 CFR 177.2. 

NY D81322, dated September 16, 1998, is hereby revoked. In accordance with 19 U.S.C. 
1625(c), this ruling will become effective 60 days after its publication in the Customs BUL- 
LETIN. 

JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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REVOCATION OF RULING LETTER AND TREATMENT 
RELATING TO THE “SUPER BAN MASSAGE PATCH” 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letter and 
treatment relating to the classification of the “SUPER BAN Massage 
Patch” 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling, and any treatment previously ac- 
corded by Customs to substantially identical transactions, concerning 
the tariff classification of the “SUPER BAN Massage Patch”, under the 
Harmonized Tariff Schedule of the United States (HTSUS). Notice of 
the proposed revocation was published in Vol. 33, No. 13 of the Customs 
BULLETIN dated March 31, 1999. 


EFFECTIVE DATE: This notice is effective for merchandise entered or 
withdrawn from warehouse for consumption on or after July 19, 1999. 


FOR FURTHER INFORMATION CONTACT: Michael McManus, 
General Classification Branch (202) 927-2326. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. §1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. Pursuant 
to Customs obligations, a notice of proposed revocation of New York 
Ruling Letter (NYRL) A85858, was published in Vol. 33, No.13, March 
31, 1999. No comments were received. 
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As stated in the proposed notice this revocation action will cover any 
rulings on this issue which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the issue subject to this notice, should have 
advised Customs during the notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical transactions should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 
transactions or on a specific ruling concerning the merchandise cov- 
ered by this notice which was not identified in this notice may raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 
porter or its agents for importations subsequent to the effective date of 
this final decision. 

In NY A85858 Customs ruled that the “SUPER BAN Massage Patch” 
was Classified in subheading 3005.10.50, HTSUS, the residual provi- 
sion for wadding, gauze, bandages and similar articles having an adhe- 
sive layer. The “SUPER BAN Massage Patch” consists of an adhesive 
patch on a release-paper backing. Each patch measures 7/8” x 7/8”, is 
ventilated with four holes, and has a small, round-shaped, ferrite mag- 
net attached to it at its center. According to the product literature sup- 
plied, the patch is applied directly against the skin to relieve “tightness” 
and to promote circulation in the area applied. 

After review and consideration of heading 3005, HTSUS, we are of 
the opinion that the “SUPER BAN Massage Patch” does not fall there- 
in. It is not wadding, gauze, bandage or a similar article, nor is it used 
for a medical purpose. Neither is this article described by any other tar- 
iff heading. Therefore, it is classified according to the component which 
imparts the essential character to the merchandise. The ferrite magnet 
supplies the essential character to the “SUPER BAN Massage Patch,” 
thus this item is classified in subheading 8505.19.00, HTSUS, as a per- 
manent magnet of “other” than metal. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is revoking NY A85858, 
and any other ruling not specifically identified, to reflect the proper 
classification of the merchandise pursuant to the analysis set forth in 
Headquarters Ruling Letter (HRL) 962611 (see “Attachment “ to this 
document). 

Additionally, pursuant to 19 U.S.C.1625(c)(2), Customs is revoking 
any treatment previously accorded by Customs to substantially identi- 
cal transactions. 
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In accordance with 19 U.S.C. section 1625(c), this ruling will become 
effective 60 days after its publication in the CUSTOMS BULLETIN. 


Dated: May 4, 1999. 


MARVON AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


{ATTACHMENT | 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC, May 4, 1999. 
CLA-2 RR:CR:GC 962611 MGM 
Category: Classification 
Tariff No. 8505.19.00 
WILLIAM D. JOHNSON, Esq 
JOHNSON & ASSOCIATES 
WORLD TRADE CENTER 
350 South Figueroa Street 
Suite 190 
Los Angeles, CA 90071 


Re: The “SUPER BAN Massage Patch”; Revocation of NY A85858. 


DEAR Ms. JOHNSON 

This office has determined that New York Ruling Letter (NY) A85858, issued to you on 
July 25, 1996, in response to your letter of July 17, 1996, on behalf of Japan Life America 
Corporation, requesting aruling regarding the classification, under the Harmonized Tariff 
Schedule of the United States (HTSUS), of the “SUPER BAN Massage Patch” is in error. 

A notice of proposed revocation of New York Ruling Letter (NYRL) A85858, was pub- 
lished in the CUSTOMS BULLETIN on March 31, 1999, Vol. 33, No. 18. No comments were 
received. 

Facts: 

The “SUPER BAN Massage Patch” consists of asealed aluminum foil packet, measuring 
approximately 6 1/4” x 25/8”, containing ten (five pairs) adhesive patches on a release-pa- 
per backing. Each plaster measures 7/8” x 7/8”, is ventilated with four holes, and has a 
small, round-shaped, ferrite magnet attached to it at its center. According to the product 
literature supplied, the patch is applied directly against the skin to relieve “tightness” and 
to promote circulation in the area applied. No evidence was presented which corroborated 
the “SUPER BAN Massage Patch’s” efficacy in relief of tightness or promotion of circula- 
tion. In NY A85858, this article was classified in subheading 3005.10.50, HTSUS, as adhe- 
sive dressings and other articles having an adhesive layer: other. 


Issue: 

Whether the “SUPER BAN Massage Patch” should be classified in heading 3005, 
HTSUS, as wadding, gauze, bandages and similar articles? 
Law and Analysis: 

Merchandise imported into the United States is classified under the HTSUS. Tariff clas- 
sification is governed by the principles set forth in the General Rules of Interpretation 


(GRIs) and, in the absence of special language or context which requires otherwise, by the 
Additional U.S. Rules of Interpretation. The GRIs and the Additional U.S. Rules of Inter- 
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pretation are part of the HTSUS and are to be considered statutory provisions of law for all 
purpose 
requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes and, unless otherwise 
required, according to the remaining GRIs taken in order. GRI 6 requires that the classifi- 
cation of goods in the subheadings of headings shall be determined according to the terms 
of those subheadings, any related subheading notes and mutatis mutandis, to the GRIs. In 
understanding the language of the HTSUS, the Explanatory Notes ENs) of the Harmo- 
nized ( ommodit y Description and Coding System may be utilized. The ENs, although not 
spositive or legally binding, provide a commentary on the scope of each heading, and are 
eels inalien ative of the proper interpretation of the HTSUS. See, T.D. 89-80, 54 Fed. 
Reg. 35127 (August . a. 
In NY A&85858, dated July 25, 1996, the “SUPER BAN Massage Patch” 


g was classified in 
heading 3005, HTSUS Th his aniing aunitia as follows: 


3005 Wadding, gauze, bandages and similar articles (for example, dressings, adhe- 
sive plasters, poultices), impregnated or coated with phi armaceutical sub- 
stances or put up in forms or packings for retail sale for medical, surgical, 
dental or veterinary purposes 


Under the rule of ejusdem generis, the phrase “similar articles” is limited to goods which 
“possess the essential characteristics or pur poses that unite the articles enumerated eo no- 
mine.” Totes, Inc. v. U.S., 69 F3d 495, —. ‘ed. Cir. 1995) (citing Sports Graphics, Inc. v. 
United States, 24 F3d 1390 (Fed. Cir. 1994)). The characteristic which unites the exem- 
plars of this heading is their direct application to an open wound or irritated skin. Further- 
more shia heading ts loenibedio teen anus for “medical, surgical, dental or veterinary 
pu rp ses.” The claimed ee ; and pains provided by this product does not rise to 
the level of a medical treatment. Further, the requestor has not presented any evidence 
which suggests that divsntecsaenear ‘SUPER BAN Massage Patch” to their pa- 
tients. Thus it is not properly classified in heading 3005, HTSUS 

Neither does any other heading describe the “SUPER BAN Massage Patch.” Where 
goods cannot be classified according to GRI 1, the remaining GRIs are applied in order. GRI 
2(b) states that “[a]ny reference in a heading to a material or substance shall be taken to 
include a reference to mixtures or combinations of that material or substance with other 
materials or substances |and] any reference to goods of a given material or substance shall 
be taken to include a reference to goods consisting wholly or partly of such material or sub- 
stance. The classification of goods consisting of more than one material or substance shall 
be according to the principles of rule 3.” EN GRI Rule 2(b) (XT) explains that “[t]he effect of 
the Rule is to extend any heading referring to a material or substance to include mixtures 
or combinations of that material or substance with other materials or substances [and] 
also to extend any heading referring to goods of a given material or substance to include 
goods consisting partly of that material or substance.” In other words, if imported mer- 
chandise consists of a mixture or combination of materials or substances, it is treated as 
though described by the heading for each material or substance. However, ifimported mer- 
chandise is a good (or article), it must be classified as a good (or article); ifa good (or article) 
is composed of more than one material or substance, it is treated as though described by the 
heading for the good (or article) of each material or substance. 

GRI3(b) states that goods which are prima facie classifiable under two or more headings 
and consist of different materials or are made up of different components shall be classified 
as if they consisted of the material or component which gives them their essential charac- 
ter. Factors which determine essential character may include bulk, quantity, weight, value, 
or the role of a constituent material in relation to the use of the goods. Explanatory Note 
VIII to GRI3. Here, the magnet performs the principal function of the merchandise which 
is to create a magnetic field. The adhesive patch merely holds the magnet in place. In addi- 
tion, it is the magnet which accounts for the greater part of the item’s value. Thus, the es- 
sential character of the “SUPER BAN Massage Patch” is found in the magnet. This is 
consistent with HQ 953264, dated March 30, 1994, j in which refrigerator magnets, consist- 
ing ofa plastic and metal component, were found to have their essential character imparted 
by the magnet and were classified in heading 8505, HTSUS. 

Within heading 8505, the magnet falls within the provision for permanent magnets of 
“other” than metal as it has been permanently magnetized and is of ferrite, not metal. See 
EN 85.05(2) (which notes the distinction between metal and ferrite “* of metal or of 
agglomerated ferrite”). 
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Holding: 


The “SUPER BAN Massage Patch” is classified in subheading 8505.19.00, HTSUS, 
which provides for permanent magnets of metal. 
NY A85858 is revoked. In accordance with 19 U.S.C. section 1625 (c), this ruling will be- 
come effective 60 days after its publication in the CUSTOMS BULLETIN. 
MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


REVOCATION OF RULING LETTER AND TREATMENT 
RELATING TO THE “MAGNETTY 1000” 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letter and 
treatment relating to the classification of the “Magnetty 1000”. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling, and any treatment previously ac- 
corded by Customs to substantially identical transactions, concerning 
the tariff classification of the “Magnetty 1000”, under the Harmonized 


Tariff Schedule of the United States (HTSUS). Notice of the proposed 


revocation was published in Vol. 33, No. 13 of the CUsToMS BULLETIN 
dated March 31, 1999. 


EFFECTIVE DATE: This notice is effective for merchandise entered or 
withdrawn from warehouse for consumption on or after July 19, 1999. 


FOR FURTHER INFORMATION CONTACT: Michael McManus, 
General Classification Branch (202) 927-2326. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI’), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
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responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 


of 1930, as amended (19 U.S.C. $1484), the importer of record is respon- 
sh] 


)le for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. Pursuant 
to Customs obligations, a notice of proposed revocation of New York 
Ruling Letter (NYRL) A83573, was published in Vol. 33, No. 13 of the 
CUSTOMS BULLETIN dated March 31, 1999. No comments were received. 

\s stated in the proposed notice this revocation action will cover any 
rulings on this issue which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the issue subject to this notice, should have 
advised Customs during the notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical transactions should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 
transactions or on a specific ruling concerning the merchandise cov- 
ered by this notice which was not identified in this notice may raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 
porter or its agents for importations subsequent to the effective date of 
this final decision. 

In NY A83573 Customs ruled that the “Magnetty 1000” was classi- 
fied in subheading 3005.10.50, HTSUS, the residual! provision for wad- 
ding, gauze, bandages and similar articles having an adhesive layer. The 
“Magnetty 1000” consists of an oval shaped adhesive patch on a release- 
paper backing. Each patch measures 1 1/8” in length by 7/8” in width, 
and has a small, round-shaped, ferrite magnet attached to it at its cen- 
ter. According to the product literature supplied, the patch is applied di- 
rectly against the skin to relieve stiffness and pain in the area applied. 

After review and consideration of heading 3005, HTSUS, we are of 
the opinion that the “Magnetty 1000” does not fall therein. It is not 
wadding, gauze, bandage or a similar article, nor is it used for a medical 
purpose. Neither is this article described by any other tariff heading. 
Therefore, it is classified according to the component which imparts the 
essential character to the merchandise. The ferrite magnet supplies the 
essential character to the “Magnetty 1000,” thus this item is classified 
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in subheading 8505.19.00, HTSUS, as a permanent magnet of “other” 
than metal. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is revoking NY A83573, 
and any other ruling not specifically identified, to reflect the proper 
classification of the merchandise pursuant to the analysis set forth in 
Headquarters Ruling Letter (HRL) 962612 (see “Attachment” to this 
document). Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is 
revoking any treatment previously accorded by Customs to substan- 
tially identical transactions. 

In accordance with 19 U.S.C. section 1625(c), this ruling will become 
effective 60 days after its publication in the CUSTOMS BULLETIN. 


Dated: May 4, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


[ATTACHMENT | 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE 
Washington, DC, May 4, 1999. 
CLA-2 RR:CR:GC 962612 MGM 
Category: Classification 
Tariff No. 8505.19.00 
Ms. BARBARA KINTOP 
QUALITY CUSTOMS BROKER, INC 
7071 South 13th Street 
Suite 103 
Oak Creek, WI 53154 


Re: The “Magnetty 1000”; Revocation of NY A83573. 


DEAR Ms. KINTOP 

This office has determined that New York Ruling Letter (NY) A83573, issued to you on 
May 12, 1996, in response to your letter of April 30, 1996, on behalf of Leonard Brumm, 
doing business as Miracle Magnet Division of Lake States Group, requesting a ruling re- 
garding the classification, under the Harmonized Tariff Schedule of the United States 
(HTSUS), of the “Magnetty 1000” is in error. 

A notice of proposed revocation of New York Ruling Letter (NYRL) A83573, was pub- 
lished in the CUSTOMS BULLETIN on March 31, 1999, Vol. 33, No. 13. No comments were 
received 


Facts: 


The “Magnetty 1000” consists of a rectangular paperboard package, measuring approxi- 
mately 6%" x 2”, which contains a cellophane pouch. The pouch contains four paper strips, 
each of which has five adhesive patches placed on it. Each patch, in turn, hasasmall, round- 
shaped, ferrite magnet attached to it at its center. According to the directions printed on 
the package, the adhesive patch is applied to the skin, where the magnetic field generated 
by the magnet is claimed to stimulate blood circulation, thus relieving pain, soreness and 
or stiffness in that area of the body to which the plaster is applied. No evidence was 
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introduced which corroborated the “Magnetty 1000s” efficacy in relief of pain. In 
NYA83573, the article was classified in subheading 3005.10.50, HTSUS, as adhesive dress- 
ings and other articles having an adhesive layer: other. 

Issue: 


Whether the “Magnetty 1000” should be classified in heading 3005, HTSUS, as wadding, 
gauze, bandages and similar articles? 
Law and Analysis: 

Merchandise imported into the United States is classified under the HTSUS. Tariff clas- 
sification is governed by the principles set forth in the General Rules of Interpretation 
(GRIs) and, in the absence of special language or context which requires otherwise, by the 
Additional U.S. Rules of Interpretation. The GRIs and the Additional U.S. Rules of Inter- 
pretation are part of the HTSUS and are to be considered statutory provisions of law for all 
purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes and, unless otherwise 
required, according to the remaining GRIs taken in order. GRI 6 requires that the classifi- 
cation of goods in the subheadings of headings shall be determined according to the terms 
of those subheadings, any related subheading notes and mutatis mutandis, to the GRIs. In 
understanding the language of the HTSUS, the Explanatory Notes (ENs) of the Harmo- 
nized Commodity Description and Coding System may be utilized. The ENs, although not 
dispositive or legally binding, provide a commentary on the scope of each heading, and are 
generally indicative of the proper interpretation of the HTSUS. See, T.D. 89-80, 54 Fed. 
Reg. 35127 (August 23, 1989). 

In NY A83573, dated May 12, 1996, the “Magnetty 1000” was classified in heading 3005, 
HTSUS. This heading provides as follows: 

3005 Wadding, gauze, bandages and similar articles (for example, dressings, adhe- 
sive plasters, poultices), impregnated or coated with pharmaceutical sub- 
stances or put up in forms or packings for retail sale for medical, surgical, 
dental or veterinary purposes. 


Under the rule of ejusdem generis, the phrase “similar articles” is limited to goods which 


“possess the essential characteristics or purposes that unite the articles enumerated eo no- 
mine.” Totes, Inc. v. U.S., 69 F3d 495, 498 (Fed. Cir. 1995) (citing Sports Graphics, Inc. v. 
United States, 24 F.3d 1390 (Fed. Cir. 1994)). The characteristic which unites the exem- 
plars of this heading is their direct application to an open wound or irritated skin. Further- 
more, this heading is limited to items which are for “medical, surgical, dental or veterinary 
purposes.” The claimed relief of aches and pains provided by this product does not rise to 
the level of a medical treatment. Further, the requestor has not presented any evidence 
which suggests that physicians recommend the “Magnetty 1000” to their patients. Thus it 
is not properly classified in heading 3005, HTSUS. 

Neither does any other heading describe the “Magnetty 1000.” Where goods cannot be 
classified according to GRI 1, the remaining GRIs are applied in order. GRI 2(b) states that 
“(a]ny reference in a heading to a material or substance shall be taken to include a refer- 
ence to mixtures or combinations of that material or substance with other materials or 
substances [and] any reference to goods of a given material or substance shall be taken to 
include a reference to goods consisting wholly or partly of such material or substance. The 
classification of goods consisting of more than one material or substance shall be according 
tothe principles of rule 3.” EN GRI Rule 2(b) (XI) explains that “[t]he effect of the Rule is to 
extend any heading referring to a material or substance to include mixtures or combina- 
tions of that material or substance with other materials or substances [and] also to extend 
any heading referring to goods of a given material or substance to include goods consisting 
partly of that material or substance.” In other words, ifimported merchandise consists ofa 
mixture or combination of materials or substances, it is treated as though described by the 
heading for each material or substance. However, ifimported merchandise is a good (or ar- 
ticle), it must be classified as a good (or article); if a good (or article) is composed of more 
than one material or substance, it is treated as though described by the heading for the good 
(or article) of each material or substance. 

GRI 3(b) states that goods which are prima facie classifiable under two or more headings 
and consist of different materials or are made up of different components shall be classified 
as if they consisted of the material or component which gives them their essential charac- 
ter. Factors which determine essential character may include bulk, quantity, weight, value, 
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REVOCATION OF RULING LETTER AND 
RELATING TO TARIFF CLASSIFICATION Of] 
ACTUATORS FOR LASER PRINTERS 

: U.S. Customs Service; Department of the 1 
TION: Notice of revocation of tariff classification rulin; 
treatment relating to classification of magnetic actuators 
printers. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 
1625(c)), as amended by section 623 of Title VI nee 
tion) of the oe American Free T rade Agreement Impl 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises int 
ties that C “atom is revoking a ruling relating to the tariff 
tion, under the Harmonized Tariff Schedule of the Unit 
(HTSUS), of magnetic actuators for laser printers. Custon 
any treatment previously accorded by it to substantially 
transactions. Notice of the proposed revocation was publishs 
CUSTOMS BULLETIN of March 31, 1999, Vol. 33, No. 13. 
EFFECTIVE DATE: Merchandise entered or withdrawn 
house for consumption on or after July 19, 1999. 


FOR FURTHER INFORMATION CONTACT: Andrew M 
General Classification Branch (202) 927-2318 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 
On December 8, 1993, Title VI, (Customs Modernization), 
North American Free Trade Agreement Implementation Act (Pub. | 
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Stat. 2057) (hereinafter “Title VI”), became effective. 

ended many sections of the Tariff Act of 1930, as amended, 

ws. Two new concepts which emerge from the law are “in- 
formed con mpliance” and “shared responsibility.” These concepts 
1 on the idea that in order to maximize voluntary com- 
‘ustoms laws and regulations, the trade community needs 
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ts. For ex annie under section 484 of ‘the Tar iff Act 
nded (19 U.S.C. § 1484), the importer of record is respon- 
‘easonable care to enter, classify and value imported 
and provide any other information necessary to enable 
erly assess duties, collect accurate statistics and deter- 
iny other applicable legal requirement is met. Pursuant 
gations, a notice of proposed revocation of pen York 
T'YRL) C85678, was published in Vol. 33, No. 13, of the 
IN dated March 31, 1999. No comments were received. 
» proposed notice this revocation action will cover any 
\is issue which may exist but have not been specifically 
party who has received an interpretive ruling or deci- 
g letter, internal advice memorandum or decision or pro- 
cision) on the issue subject to this notice, should have 
ms during the notice period. Similarly, pursuant to sec- 
Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
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85678, dated April 20, 1998, a magnetic actuator for laser 
 ( lassified | in subheading 8505.20.00, HTSUS, which pro- 
‘lectromagnetic couplings, clutches and brakes. 
termination has been made that this merchandise should be 
in subheading 8505.90.80, HTSUS, which provides for, 
her things, electromagnets. Customs, pursuant to 19 U.S.C 
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1625(c)(1), is revoking NY C85678, and any other ruling not specifically 
identified, to reflect the proper classification of the merchandise pur- 
suant to the analysis set forth in HQ 962155 (see “Attachment” to this 
document). Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is 
revoking any treatment previously accorded by Customs to substan- 
tially identical transactions. Before taking this action, consideration 
will be given to any written comments timely received. 
Dated: May 4, 1999. 
MARVIN AMERNICK, 

(for John Durant, Director, 

Commercial Rulings Division.) 
[Attachment] 


{ATTACHMENT | 


DEPARTMENT OF THE TREASURY. 
US. Customs SERVICE 
Washington, DC, May 4, 1999. 
CLA-2 RR:CR:GC: 962155 AML 
Category: Classification 
Tariff No. 8505.90.80 


PATRICK PASCARELLA 

VIKING SEA/AIR FREIGHT, IN 

191 South Franklin Avenue 

Suite 607 

Valley Stream, NY 11581 

Re: Reconsideration of New York Ruling Letter (NY) C85678; magnetic actuators for la- 
ser printers 

DEAR MR. PASCARELLA 

This is in response to your request, on behalf of Aromat Corp., in a letter dated June 18, 
1998, for reconsideration of New York Ruling Letter (NY) C85678, issued to you on April 
20, 1998, which determined that magnetic actuators for laser printers were classified un- 
der subheading 8505.20.00, Harmonized Tariff Schedule of the United States (HTSUS), 
which provides for electromagnetic couplings, clutches and brakes. Literature was sub- 
mitted for our review. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(1)), notice 
of the revocation of NY C85678 was published on March 31, 1999, CUSTOMS BULLETIN, Vol- 
ume 33, Number 13. 

Facts: 

The actuator consists of an electromagnet contained in a housing with a movable arm. It 
is used in a laser printer and serves as a solenoid which activates a clutch to control a roller 
which moves paper from a tray to the laser printer head. 


Issue: 


Whether the magnetic actuators for laser printers are classifiable as electromagnetic 
couplings, clutches and brakes under subheading 8505.20.00, HTSUS, or as electromag- 
nets under subheading 8505.90.80, HTSUS? 


Law and Analysis: 


CLASSIFICATION 


The classification of merchandise under the HTSUS is governed by the General Rules of 
Interpretation (GRI’s). GRI 1, HTSUS, provides, in part, that “for legal purposes, classifi- 
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cation shall be determined according to terms of the headings and any relative section or 
chapter notes|.]” 
The HTSUS subheadings under consideration are as follows: 


8505 Electromagnets; permanent magnets and articles intended to become 
permanent magnets after magnetization; electromagnetic or perma- 
nent magnet chucks, clamps and similar holding devices; electromag- 
netic couplings, clutches and brakes; electromagnetic lifting heads; 
parts thereof 

Permanent magnets and articles intended to become permanent 
magnets after magnetization: 

8505.20.00 Electromagnetic couplings, clutches and brakes: 

8505.90 Other, including parts: 

8505.90.80 Other. 


The Harmonized Commodity Description and Coding System Explanatory Notes (ENs) 
constitute the official interpretation of the Harmonized System. While not legally binding 
on the contracting parties, and therefore not dispositive, the ENs provide acommentary on 
the scope of each heading of the Harmonized System and are thus useful in ascertaining the 
classification of merchandise under the System. Customs believes the ENs should always 
be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989). 

The EN to 85.05 states, in pertinent part, that: 


This heading covers electro-magnets, those electro-magnet operated appliances 
specially listed in the heading, permanent magnets and permanent magnet work hold- 
ers. 

(1) Electro-magnets. 

These are of various sizes and shapes according to the use for which they are in- 
tended. They consist essentially of a coil of wire wound around a core of soft iron, this 
core being either in one piece or laminated. The passing of electric current in the coil 
confers magnetic properties on the core, which can then be used either for attraction 
or repulsion. 

This article is classifiable pursuant to GRI 1. The magnetic actuator works in conjunc- 
tion with, rather than performs the function of, an electromagnetic clutch. It is an electro- 
magnet and is provided for in the HTSUS and the ENs. 


MARKING 


The imported magnetic actuators are assembled into lase printers in the U.S. and func- 
tion as electro-magnetic magnets that activate a clutch to allow a roller to complete one 
rotation, which feeds one paper sheet from the multi-purpose paper tray into the main 
printer body. The actuators are assembled into the printers with screws. Aromat states 
that there are several hundred parts in the printers. The actuators are shipped to the US. 
in an outer carton which contains four inner carton boxes. There is a country of origin 
markingon the outer boxes. You state that the articles are sold exclusively to Canon Virgin- 
ia in the outer boxes. We note that in the information you provide, the country of origin of 
the articles is inconsistently stated to be China and Japan. 

Section 304 of the Tariff Act of 1930 (19 U.S.C. 1304), provides that unless excepted, ev- 
ery article of foreign origin imported into the U.S. shall be marked in a conspicuous place as 
legibly, indelibly, and permanently as the nature of the article (or its container) will permit, 
in such a manner as to indicate to the ultimate purchaser in the U.S. the English name of 
the country of origin of the article. 

Part 134, Customs Regulations (19 CFR Part 134), implements the country of origin 
marking requirements of 19 U.S.C. 1304. Pursuant to 19 CFR 134.35(a), an article used in 
the U.S. in manufacture that is substantially transformed is excepted from marking. The 
outermost containers of the imported articles shall be marked in accord with this part. A 
substantial transformation results when a new and different article emerges from the 
processing having a distinctive name, character or use. U.S. v. Gibson-Thomsen Co., Inc., 
27 CCPA 269 (1940). 

In determining whether the combining of parts or materittls constitutes a substantial 
transformation, the issue is the extent of operations performed and whether the parts lose 
their identity and become an integral part of the new article. For instance, Customs has 
ruled that the complex assembly ofa large number of fabricated components onto a printed 
circuit board results in a substantial transformation. This case involved the assembly of 
more than 50 components which took approximately 20 minutes and a number of assembly 
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steps, and required skilled operators which increased the value of the 
recent. See C.S.D. 85-25, dated September 25, 1984 

have received limited descriptive information conce1 

ed upon our experience in such matters, we find that the 

us components (several hundred, according to Ar 

, to create a finished printer constitutes a complex asseml 

ibstantial transformation of the actuators. Therefo 
cle would be excepted from individual m: 


nported articles must be marked to indicate t 


netic actuators for laser printers are classifiable und 


5s electromagnets 


Ot! Ri ings 


NY C85678 dated April 20, 1998, is hereby revoked. lo accordance wit! 


x will become affective 60 days after its public atio 
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